	Canada: Landlord and Tenant 

	 

	Tenant protection laws are onerous
Canadian institutions are STRONGLY PRO-TENANT. 

The tenant has security of tenure, even after the end of any fixed term contract, except in Ontario. 
Rents: Can landlord and tenant freely agree rents in Canada? 
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The initial rent can be freely negotiated in all provinces, except in Prince Edward Islands where the amount of rent is tied to the property quality, and in Quebec, where initially negotiated rents can be appealed if they are higher than a rent charged by the same landlord for the same apartment within the previous 12 months. 

A 3-month or 90-day notice must be given before increasing the rent in all provinces, except in Nova Scotia where the requirement is 4 months, and Quebec where the notice is dependent upon the contract. 

Rent increases are regulated in four provinces, the maximum allowable increase being determined annually. In British Columbia, the 2006 maximum allowable rent increase is 4% (inflation rate + 2%). In Manitoba, rent increases are indexed to inflation plus an economic adjustment factor. For 2006, rent in Manitoba can be increased by 2.5%. In Ontario, authorities have fixed the maximum allowable rent increase to 2.1% for 2006. It can be increased by an additional 4% if there are capital expenditures. In Prince Edward Islands, the allowable rent increase is 3.5% for unheated properties and 7.5% for heated properties for 2006. Additional increases must be approved by the respective rental authority. 

In Quebec, the landlord must tell the tenant the lowest rent paid for the property in the past 12 months. The new tenant can contest the proposed rent and ask the Régie du logement to fix the rent. During the contractual period, rents can be adjusted if agreed in the contract, but the changes can be appealed by any party to the Régie du logement. If the parties are having difficulty in reaching an agreement, the government will fix the rent by reference to the previous rent for the same apartment. For example in 2005 it recommended a 0.8% increase in rent for dwellings heated by the tenant. Where the landlord provides heating and uses electricity, he is allowed to increase the rent by 1.1%, if heated by gas 0.5%, and by oil 2.0%. 

In some provinces like Ontario the tenant may apply to the provincial authority for a rent reduction in few situations. A tenant can submit an application if the landlord does not make repairs or improvements, or fails to provide services as a condition of a rent increase. A tenant may also apply for a rent reduction if municipal taxes have been lowered, or if a building service or facility is reduced or removed and the landlord does not reduce the rent. 

Deposits 
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In most jurisdictions, landlords can ask for a security deposit usually equivalent to the last month’s rent. In New Foundland and Labrador, the security deposit is ¾ month’s rent. In British Columbia, the security deposit is half month’s rent plus additional half month’s rent as pet security deposit. In Quebec, however, landlords cannot collect a deposit. In Ontario, landlords may collect a rental deposit, but this is not a "security deposit", so the landlord cannot use the rent deposit to cover the cost of damages. It can only be used to cover the last month’s rent. 

Most areas have a set interest rate or an interest rate chart specifying how much interest must be paid. In some provinces the “Office of Rentalsman”, not the landlord, holds the deposit. When a tenancy ends, the initially collected deposit is returned to the tenant, often by way of covering the cost of the last month's rent. 

In most provinces, the deposit must be returned 10 days after the tenancy has ended. In British Columbia and Manitoba, the deposit must be returned within 15 days, 14 days in New Foundland and 7 days in Seskatchewan. 

What rights do landlords and tenants have in Canada, especially as to duration of contract, and eviction? 
The contract usually cannot be terminated within the duration of the fixed-term lease (usually one year). After that, the landlord can usually only terminate for specified reasons as set out in legislation, and cannot terminate simply because the fixed term has expired. In Alberta, Ontario and New Foundland and Labrador, the landlord cannot evict a tenant even to use the property for himself or his children or relatives. Only in Ontario is the tenancy deemed terminated at the expiration of the contract. 
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In Nova Scotia, the contract is automatically renewed for another year if no new contract is written. But in most jurisdictions the tenancy reverts to a month-to-month arrangement, unless the tenant serves a written notice to renew the contract, one or three months before the end, depending upon the province. In Prince Edward Islands, if there is a renewal clause in the contract and the tenant fails to serve a notice, the landlord can serve a Notice of Termination. 

When the contract reverts to a month-to-month lease, in most cases a Notice to Quit or Terminate must be given by either party one month before the end of the tenancy (but as stated before, the landlord can usually only terminate for specified reasons). In New Foundland and Labrador and Nova Scotia, the notice is 1 month for the tenant but 3 months for the landlord. In Quebec, the tenant must give the notice between 3 to 6 months before the end of the tenancy; the landlord is required to give 6 months’ notice. In Ontario, the notice must be given 60 days in advance, and in Alberta 3 months in advance. 

To evict a tenant for violating the lease, the landlord must give the tenant written notice. 

Notices are complex, because the time required differs for each reason. For example, in British Columbia a 10 day notice is required for non-payment of rent, 1month for breach or conduct and 2 months if the landlord is going to use the property. 

The date of initial service also varies. When tenants fail to pay the rent, the notice can be given as soon as the rent is late in most provinces (such is the case in Ontario), which in others there is a grace period ranging from 4 days for Manitoba, to 3 weeks in Quebec. A notice for non-payment of rent must include the amount of rent that the tenant owes, the date tenant is to move out and a statement that says the tenant can disagree with the landlord's notice. 

Procedures and paperwork are extremely important in cases of rent non-payment. If the landlord has a valid reason to terminate a tenancy but makes a minor mistake in the paperwork, the Tribunal in the province or territory may not uphold the action. 
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The rules relating to smoking and pets are a maze of complexity. In most provinces and territories the landlord can refuse to rent a unit to tenants that smoke, and/or have pets. But the right to enforce varies, and the ability to enforce prohibitions against pets in one location does not necessarily entail the ability to enforce prohibitions on smoking, and vice versa. 

Subleasing is an automatic right in all provinces. The landlord must provide sufficient justification if he refuses to allow subleasing. 

How effective is the Canadian legal system? 
Low or non-existent rental deposits are compensated for by the fact that Canadian courts and rental authorities are very efficient in requiring payment from non-paying tenants. 

Each province is governed by the following prime legislations: 

· Alberta: Residential Tenancies Act (Alberta) 

· British Columbia: Residential Tenancy Act (British Columbia) 

· Manitoba: Residential Tenancies Act (Manitoba) 

· New Brunswick: Residential Tenancies Act (New Brunswick) 

· New Foundland and Labrador: Residential Tenancies Act (New Foundland) 

· Northwest Territories: Residential Tenancies Act (NWT) 

· Nova Scotia: Residential Tenancies Act (Nova Scotia) 

· Nunavut: Residential Tenancies Act (Nunavut) 

· Ontario: Tenant Protection Act (Ontario) 

· Prince Edward Island: Rental of Residential Property Act 

· Quebec: Law of the Régie du logement 

· Saskatchewan: Residential Tenancies Act (Saskatchewan) 

· Yukon: Landlord and Tenant Act 


Rental agencies concerned: 

· Alberta: Registries and Consumer Services 

· British: Residential Tenancy Office 

· Manitoba: Residential Tenancies Branch 

· New Brunswick: Office of the Chief Rentalsman 

· New Foundland and Labrador: Residential Tenancies Division 

· Northwest Territories: Rental Office 

· Nova Scotia: Housing Services 

· Nunavut: Department of Justice 

· Ontario: Ontario Rental Housing Tribunal 

· Prince Edward Island: Office of the Director of Residential Rental Property 

· Quebec: Régie du logement 

· Saskatchewan: Office of the Rentalsman 

· Yukon: Consumer Services 
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EVICTION FOR NON-PAYMENT OF RENT
Duration until completion of service of process 
5 
Duration of trial 
21 
Duration of enforcement 
17 
Total Days to Evict Tenant 
43 
Courts: The Lex Mundi Project 


Legislation 
[image: image6.jpg]


Each province has its own landlord and tenant law. Being a common law system, previous decisions of the courts and rental authorities are considered. 

The Canadian Human Rights Code restrains landlords from refusing tenants on the basis of race, ancestry, color, ethnic origin, citizenship, creed, sex, age, marital status, handicap or receipt of public assistance. 

A landlord should therefore not ask prospective tenants, during the selection process, questions which could be interpreted as being aimed at such discrimination, such as questions about sexual preference or plans to have more children. 



