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Situation of Sitting Tenants in Private Flats in Croatia
   My name is Marijan Babic. I am the founder and president of the Croatian Union of Tenants.  I was a consultant during the process of foundation to the following  unions of tenants created on the territory of ex-Yugoslavia: Bosnia and Herzegovina, Macedonia, Serbia and Montenegro. I helped them in the process of obtaining the IUT membership as well. 
   The Croatian Union of Tenants was founded 16 years ago by citizens who were awaiting for changing conditions in housing domain after Croatia became independent. 
   The Croatian Union of Tenants’ purpose and aim is to protect and help tenants, regardless of the category they belong to, in implementation of their housing rights.

   In order to understand to a certain extent the situation existing at that time,  i.e. from 1990 onwards, I would like to mention the following facts:

· over 330 000 households are holders of  Specially Protected Tenancies  (tenant’s right to tenure or live in the flat) and are living in publicly (state)-owned flats;

· 5000 households, holders of Specially Protected Tenancies are living in privately-owned flats;

· some 4000 households are paying the rent for flats they live in (the lessees);

· the remaining live in their own flats and houses.

   The tenants who are holders of Specially Protected Tenancies live with their families in several bigger Croatian towns.

   Those who are paying rent for flats they dwell in - also live mainly in towns.

   The owners of flats and houses live generally in villages, smaller places, and part of them also in towns.
   The Constitution of the Republic of Croatia does not provide neither  public ownership, nor the institution of Tenancy (tenant’s right to tenure or live in the flat). Therefore, it has been decided to enable the holders of Specially Protected Tenancies who occupy publicly-owned flats to purchase them under favourable conditions of sale.

   For those tenants living in privately-owned flats and who were holders of  Specially Protected Tenancies/right to tenure, it has been decided to acquire the status of protected lessee. Such category of tenants and members of their family acquired the right to live in such flats for a permanent period of time, paying the “protected rent”. 

   Such a decision was not satisfactory neither for tenants nor for owners. While tenants wish to purchase the flats, owners want to finally have, after so many years, the flat back into their possession.
   Some of those tenants living in privately-owned flats formed unions of tenants with exclusive and only purpose to purchase such flats, claiming that the institution of Specially Protected Tenancy (right to tenure) has the same value in the publicly-owned flat as in the privately-owned one. 

   In their view, the State Law was indiscriminating towards them and on a two separate occasions they requested from the Constitutional Court of the Republic of Croatia to determine it.   
   The Constitutional Court did not accept such a proposal. In its statement of reasons, it explained that those flats were always a private property. Therefore, the State cannot expose the owners to a compulsory obligation to sell their flats (property) to its occupants.
   After the rejection at the Croatian Constitutional Court, the request has been made to a European Court of Human Rights in Strasbourg, which rejected the statement that distinction between occupiers of publicly-owned flats who were entitled to purchase such flats and occupiers of privately-owned flats (who were not entitled to purchase those flats) was discriminatory. The decision about it has been made under “Application n° 46934/99”.

   In the procedure of changing the tenure politics which was a consequence of abolition of totalitarian system and acceptance of democratic principles, the State cannot take the attitude according to which its only interest would be a financial profit.
   Considerable funds have been collected by sale of  more than 330 000 publicly-owned flats. 37% of them were paid immediately, while 63% of such sold apartments are being paid in instalments over the period of 25 years. These funds should be used for solving of the above-mentioned problems. 

   We, the members of Croatian Union of Tenants, hope that today  Croatian state finally realises this is NOT only a problem between the owner and the occupant of the privately-owned flat who is the holder of the Specially Protected Tenancy and that the State should  not have to participate in solving the problem financially. When the decision has been brought to change the situation of that period, the State should have also found an adequate human and just solution for all categories of tenants. 

   And finally, to conclude, we in the Croatian Union of Tenants are of the opinion that the only possible solution for that situation is to build new flats for occupants of  privately-owned apartments, respecting Croatian  housing construction standards and with possibility to reimburse it. 
(Thank you for your attention.) 
