IUT WORKING GROUP FOR SITTING TENANTS 
REPORT ON THE POSITION OF THE SITTING TENANTS IN THE CZECH REPUBLIC
1.CRITICAL GROUP OF SITTING TENANTS

· sitting tenants in restituted flats 

· cca 350.000 families in the country 

2.HISTORICAL BACKGROUND 

After WWII former private owners of rental buildings were expropriated in the processes of nationalisation and confiscation of private property. Expropriated flats thus became public property. Half a century after the WWII these flats, as well as other (newly constructed) public flats, had been allotted to the individuals and families for permanent and inheritable use, by acquiring the so called Housing Right as a special civil right. Unlike other public flats, these were not newly constructed and remained un-maintained, usually unsuitable for living. Therefore tenants  in general invested their own means for maintenance and improvement of the possessed flats, while investments in many cases arouse up to the price of construction of new flats at the time. In the year 1991 in the Czech Republic there were approximately  1.345.000 public flats  of which app 350.000 were those expropriated after WWII. 

3.TRANSITIONAL CHANGES

In the year 1991 the Act of Restitution has been adopted and the sitting tenants from one day to another “became the tenants of landlords”. The law prescribed, that these tenants remained in their flats as protected tenants, while the flats should be restituted to the heirs of private owners, who owned them before socialist expropriation after WWII. 

 This situation finished in the year 1994 and in the same time the  increasing of the rent  started by the Public Order year by year (in the large cities, especially Prague approx. of 650%). This was finished on July 1, 2002 after the claims of private landlords and 17 right-wing oriented senators to the Constitutional Court for  impossibility to cover the maintenance  of the housing stock by regulated rent . The Public Order has been abolished without any substitution from December 31, 2002. Until the year 2006 when the Act of Unilateral Increase of regulated rent was adopted by the Parliament of CR the increase of the regulated rent has been stopped.

 In the years 1994 – 2000 approx 450.000 of public flats has been sold to the tenants in the favourable conditions (app 15% - 25% of market value) .

The tenants in restituted flats were excluded from this option of transformation without any possibility to buy  their flats from the landlords. 

In between the years 1998 – 2002 during the existence of  left-wing government  any proposal of Act of Housing has been refused by the Parliament and that is why that from the year 2002 till January the 1st 2007 there was no possibility to increase the regulated rent. In consequence of this fact and demand for deregulation of the rents the private landlords (about 4000) brought a suit against the Czech Republic to the European Court for Human Rights in Strasbourg.

2006: changes in housing legislation

In the year 2006 on March 31st, the new Act of Unilateral Increase of Rents was adopted together with the changes of some articles of Civil Code which additionally worsened the position of sitting tenants. Number of ‘culpable’ reasons for evictions has been divided to 5 with the possibility for landlords to evict them by any assent of the Court and 4 by the assent of the Court  from previous 9 – each of them by the assent of the Court.

The reasons for eviction without assent of the Court and without substitution of adequate flat:

1. material breach of good behaviour

2. non-paying the rent or the services for more than 3 months

3. existence of two or more flats 

4. non-use of the flat without any serious reason

5. use of the flat for disabled person without the reason for it

The new restriction on inheritability of tenure was introduced – the grandsons and granddaughters have to live in common house-hold more than three years  under threat of eviction (before included to the members of the family)

4.LEGAL POSITION BEFORE AND AFTER TRANSITION

Element Of Protection
Before transition 


After transition



ownership of flat


public
public (communal) and private

time-limit of tenure


permanent/inheritable

9 reasons for eviction

by the assent of the Court
divided into 5 reasons to be evicted without any assent of the Court

4 reasons for eviction by the assent of the court

inheritability


inheritable tenure
tenure limited in time by death of tenant only for closed family member like father,mother,son, daughter, brother and sister

permanency of tenure


no right to move tenants

to substitute flat, only when demolishing a building
private owner has right to move tenant to substitute adequate flat with the reason to need it for members of family and other three by assent of the Court

use of flat


no limitations
several limitations, obligations to clean and maintain the flat, right of owner to enter the flat 2x per year and similar, all under eviction threat

rent 


regulated non-profit
regulated profit

(620% higher)

5.PROBLEMS 
Permanency:

Tenants and their families were deprived of their once permanent position. Reasons for eviction were changed from 5 without any assent by the Court to 4 with the obligation to present it in the Court by the landlords. Former inheritable right ended for grandsons and granddaughters – they are obliged to live in the common household more than three years.

Use of flat: 

Once unlimited right to use the flat has been severely encroached on. Today tenant is obliged to let new private owner to enter the flat twice a year and is obliged to clean and maintain the flat, all under the threat of eviction. 

Rent:

Rent is already high for alone elderly people as well as for young families with only one income (the father) and  large number of tenants are unable to cover their housing costs because of extremely high prices of the services. 

Discrimination due to inequality in regard to the favourable purchase of the flat:
Sitting tenants in restituted flats have been discriminated, because the respondent state deprived them of the right to buy existing or substitute flat under favourable conditions and thus solve their newly existing housing problem. Their position should be regarded equally to the position of other former tenants in public flats, who on the other hand, acquired the right to buy their homes for favourable price. Namely, both were the tenants in public flats with the same right; while the tenants of the larger group became the owners of their homes, minority was forcibly changed into tenants in deprived position in private flats. 

6. REQUESTS 

Sitting tenants in restituted flats in the Czech Republic requests:

CHANGE OF HOUSING LEGISLATION: 

1. abandonment of the majority of existing reasons for eviction without any assent of the Court - the cases that the tenant is obliged after receiving the eviction from the landlord to bring within 60 days an action against it to the Court. Also the court fees are indispensables as well as ignorance and anxiety of Court process

2. abandonment of owners' right to move tenants to substitute flats for the people over 60 years

3. reestablishment of a right to freely use the flat with any person at tenant’s choice, 

4. abandonment of owners right to enter flat twice a year,

5. exclusion of capital and location cost from non-profit rent.

The Czech Union of Tenants is fighting more than 15 years against the discrimination of sitting tenants in private landlords housing stocks, because the tenants in public flats are not showed off to the stress of private landlords regarding their wish to rent their flats by the market prices. The aim of our work is to bring the situation to the point to determine the local common (usual) rent with some limit overlapping not more then 20% - otherwise the landlords will take the legal steps against usury like it is for example in Germany.

The Czech Union of Tenants is hardly against those landlords who brought an action against the Czech Republic to the European Court of Human Rights urging the deregulation of rent without any serious reasons for it. 
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