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1. Delegates in the meeting: 

The representatives of the IUT CEE Regional Office, the Association of Tenants of Slovenia and the Council of Rights Protection of Tenants at  the Municipality of Ljubljana for Slovenia:  

Tanja Šarec, Edita Stok, Mateja Fajs, Dolores Zalar, Jure Debevec 

Contact person: 

Lidija Bertoncelj

Email: lbertoncelj.cup@siol.net, 

Tel: ++ 386 41 326 361

Delegates attending the meeting: 

Sweden: 

Sven Carlsson, President , IUT Secretariat 
E-mail: sven.i.carlsson@telia.com
Poland: 

Delegates: Alicja Sarzyńska and Marta Kotnowska

Email: pzl@3w3.net
Estonia

Delegate: Tönu Kauba

Email:  tonukauba@mail.com
Croatia

Delegates from Udruga stanara Hrvatske

Marijan Babić, President

G. Trumbić

Sanja Mahač smahac@yahoo.com 
Email: udruga-stanara-hrvatske@zg.htnet.hr
The Czech Republic 

Delegates: Anna Pachtova  and Milan Taraba
Email: son.iut@cmkos.cz
Serbia and Montenegro 

Delegates: Dušanka Ragush and Marina Ragush
E-mail: ragush@EUnet.yu 
Latvia 

Delagate: Lasma Vaice
E-mail: liepaja.tenant@navigator.lv 
2. General: 
Between 3 – 4 December 2004, the International Union of Tenants, the Regional Office for CEE organized a meeting of the delegates of NGOs of tenants in transition countries. The following issues were discussed:  

· Currently most critical groups of tenants in the European transition countries and their most acute problems,  

· Research of the IUT, CEE Regional Office on the housing conditions in transition countries. 

3. Critical groups of tenants in the CEE transition countries 

The delegates individually presented their most acute problems of tenants in their respective countries. The following problems were identified in each country:  

POLAND

Following the Judgement of the Constitutional Court, as of 1 January 2005, the up-to-now regulated rents for sitting tenants in privately owned flats will discontinue. The flats were allocated to the tenants in the period of socialist regime between the end of WWII and the beginning of the 90s. There are no official data but it is estimated that about 1.2 million families will be affected by this decision, with all family members  included, the estimation is 4 – 5 million Polish citizens.  

The flats occupied by the said tenants were always in private ownership and were never de iure nationalized, confiscated or in any other way taken from the owners. However, in the period of the socialist regime the flats were administered by the government that rented them to individuals and families in accordance with the law. Once the market economy was introduced, these restrictions were abandoned. Private owners of these flats or their heirs have a strong interest to terminate the existing tenancies. In practice, frequent speculative transfers of ownership occur whereby unauthorized persons sell the same flat  to a third person  who then  refer to the principle of trust in the land register. 

The same group of tenants also includes the ones to whom the former regime alloted flats which were then owned by the public company. However, the privatization of companies caused that these flats also became private property.  

In accordance with the ongoing regulation, the annual rent in the said flats reached up to 3 per cent of the market value of the flat – in practice that meant 6-12 zloty / m2 monthly, i.e. 300-600 zloty for an average flat of 50 m2 (rent varies as per area / region). In Poland, average gross income amounts to 2,500 zloty/month although most citizens, including the tenants get 1,000 – 1,500 zloty/month. Already now 

the rent accounts for 30 – 60 percent of the gross income of a tenant. Once taxation and other charges and operating costs have been deducted, a tenant is left with very modest disposable income.  

However, the Polish Constitutional court annulled the said rent regulation, stating that the rent can be regulated until no longer than 1 January 2005. The rents are thus to turn into free market rents that are expected to rise by about 100 per cent compared to the ongoing rents.
Tenants are mostly elderly people who, in the last 50 years, invested their own funds in maintenance and renovation of flats allotted to them to rent and are not creditworthy.

With regard to all said, four million Polish tenants who can hardly pay their regular rents now, are being threatened not to be able to pay them at all. This will inevitably cause evictions from their homes of many years, they will be moved to provisional shelters and will be forced to migrate in Poland or emigrate.  

ESTONIA: 

Estonia has about 1.5 million inhabitants, 10 percent of them apparently live in rented flats though there is no official data to confirm that. There should only be about 3,000  public flats, of which only 50 at non-profit rent.  

There is a general opinion in the country that the only way to solve one's housing problem is by buying a flat therefore most people try to solve the issue by purchasing, but not renting a flat.  

The court practice defends the view that tenancies are contractual relationships in which the state should not interfere.Tenancies concluded in the period of the socialist regime are still valid, while the regulation of rents is not, even though it was valid when the tenancy was concluded.  Consequently, rents had to be increased to the level of market rents. 

Local communities were able to restrict the level of rents in accordance with up-to-now regulation. Recently, the Supreme Court abolished this regulation so that the local communities can no longer regulate the level of rents. 

THE CZECH REPUBLIC: 

Since 1993 tenancies have been concluded without the state regulation of rents as was decided by the Constitutional Court. However, the rights of tenants who had concluded a tenancy prior to this date continue to be protected so that the old regulation of rents remains in force.
There are two groups of tenants: 

· tenants with regulated rent  that concluded tenancies prior to 1993 for former public flats, of which: 

· 93 per cent in public ownership, 

· 7 per cent turned into private ownership after denationalization and privatization 

· tenants with non-regulated rent. 

The problem are primarily the tenants with regulated rents in private ownership as the new private owners of once public flats endeavour to terminate tenancies due to the rent regulation.

SERBIA AND MONTENEGRO:

Privatization of the former housing fund was completed in 1992 so that all former public flats were sold under favourable conditions to the tenants in these flats. Denationalization has not started yet. 

The fundamental problem is that the state has no housing policy. The state does not regulate   rents and does supervise the housing market. It does not construct rental flats while private investors construct  flats only for sales on the market.  

In both countries, there are about 40,000 to 60,000 tenants of profit flats holding concluded tenancies. Profit rent ranges from 200 to  1000 EUR/month per flat.  

Problems are the following:  

· 80,000 tenants in privately owned flats who do not hold a concluded tenancy, occupying the flats on the VERBAL AGREEMENT and paying profit rent, 

· numerous refugees of Serbian nationality from Kosovo,  

· young people without sufficient funds to purchase or rent a flat. 

It is estimated that more than 1 million inhabitants face a long-term housing problem.  

LATVIA: 

Latvia has about 2.5 million inhabitants and 75 per cent of them live in the capital of Riga.
The fundamental goal of the current policy is to sell as many public flats as possible as the state wants to shake off the operating costs  of public housing fund.  

Thus in transition period 95 per cent of all flats were privatized to the benefit of former tenants. Flats were bought at a purchasing price that was paid with the privatization certificate. Costs of court certified copy was covered by the former tenant. It was permitted to delegate the privatization right to another person while the tenant remained in the now privately owned flat. As a result, numerous abuses were recorded in practice. Tenants who did not exercise their privatization right (5 per cent of former public housing fund) continue to live in public flats as tenants. 

Denationalization included 78,000 former public flats. Occupied flats were restituted although the tenants kept the right to occupy them. 78 per cent of all denationalized flats were occupied that means about 61,000 flats. The new owner has the right to select one flat from the restituted ones for him/herself to move in, while the local community is obliged to provide the tenant with a substitute tenancy flat. 

Tenancies are regulated by a number of acts. 

A flat of  46 m2 =  USD 38.00 rent +  USD 56.00  monthly operating costs. 

Average income = about USD 165.00 per month.  Average pension =  USD 120.00. 

It is estimated that USD 240.00 per month is the necessary minimum income for living. 

Unemployment is 4.5 per cent (Riga) and up to 28 per cent (other cities).

Problems are the following:  

· Former tenants who purchased former public flats and have no funds for maintenance and operating costs (the co-called »poor owners« problem); in practice it often happens that due to accumulated debts, a flat is sold at auction, the tenants are evicted  and moved to a temporary shelter,  to the countryside, abroad, or they may even end up as homeless. 

· As of 1 January 2005 the rents will no longer be regulated and the free market rents will be introduced; it is expected that 8,500 families will no longer be able to afford the operating costs which means homelessness for many, 

· The government is planning to impose tax on heating that will additionally increase operating costs  for »poor owners« and the tenants in the light of introducing the market rents. 

CROATIA: 

Privatization is completed with all public flats sold to the tenants. A few hundred confiscated flats were restituted to former owners but the question of privatizing these flats to the benefit of the tenants has not been resolved yet.  

The issue of 1.500 flats in former public residential houses remains unsolved. There the present tenants constructed themselves flats from the joint housing areas (launderettes, attics, etc.). The new owners of the house (former tenants who privatized their flats) claim they are the owners of the flats in questions while the tenants demand privatization on an equal footing. Statutory resolution is expected to the benefit of the tenants so that they will be able to privatize their flats. 

The problem remains for 6,500 families – former holders of the Housing Right in private flats. Their tenancy is secured as permanent with a regulated rent and is transferable to their family members. The problem is that they do not have the right to privatization as did the holders of the Housing Right in former public flats, so they consider themselves as discriminated.
SLOVAKIA (the case was presented by the delegates from the Czech Republic):

There are 5 million inhabitants and 2 million flats, of which 52 percent were public in 1991. The Privatization Act enabled that all public flats were sold to former tenants at 30 per cent of its value.  At present only 1 per cent of flats remain in tenancy. 

The problem are »poor owners«. 

SLOVENIA: 

Slovenia implemented the housing transitional reform, privatization and denationalization of the former housing fund in the period 1991-1993. Then 145,000 out of 223,000 were sold of former public flats.  

The situation in Slovenia:  

· the number of tenants in profit flats at non-regulated rents is unknown,

· there are about 85,000 non-profit tenancy flats, of which: 

· in the former system, 77,000 tenants held in possession former public flats based on the so-called Housing Right. They are divided into two groups: 

· 64,000 tenants of  municipality flats who did not exercise their right to privatize their flats, 

· 13,000 tenants in denationalized flats who were denied to privatize their flats as they were intended for denationalization. 

· 8,000 tenants who concluded their tenancy agreements after 1991. 

Unresolved problems for tenants are the following: 

· permanent exacerbation of the position of tenants in the non-profit flats by gradually and permanently encroaching on their rights in the last ten years, such as: 

· more than 650 per cent increase of rents, 

· increased number of culpable reasons to terminate the tenancy from 3 to 13, 

· a regulated right of public and private owners to move the tenants against their will to another flat, 

· impose some restrictions on inheriting the tenancy right;

· discrimination of tenants in denationalized flats who were denied the right to privatize their flats and are now the tenants with a regulated rent in private sector; the new owners endeavour to terminate the existing tenancies due to regulated rents; the state does not secure the tenants adequate legal protection; there are numerous abuses  in practice;

· total abandonment of profit rent regulation. 

The most critical problem at the moment is the envisaged instigation of rent increase as of 1 January  2005 whereby the non-profit rent is to increase by 80 percent by 31 December 2006. With regard to the envisaged increased rents, it is expected that many of 77,000 non-profit tenants will not be able to pay the non-profit rent, particularly  those with a the weak social status, the unemployed, young families and the elderly who face homelessness due to acute shortage of public flats.  

4. Research of the CEE Regional Office 
For the needs of the Regional Office, the Association of Tenants of Slovenia prepared a comprehensive questionnaire for transition countries with a view to obtaining official data and the data of non-government organizations on the current ownership and tenancy structure of the housing sector, privatization and denationalization models and the consequences of the housing transition in general for the tenants.  

The questionnaire was presented and explainted in detail to the delegates of the meeting, supplements were adopted. 

By 31 December 2004, the questionnaire will have been sent to all participating non-government organizations to complete it and return it by 31 January 2005. The questionnaire will then be sent to the state institutions in transition countries, to be returned by 31 March 2005. The CEE Regional Office will make an analysis and a comparison of the acquired data, while the results will be presented at the conference in June 2005 in Slovenia. 

5. The IUT proposal  
The delegates prepared the IUT Statement that the Secretary General will send to the representatives of the European Commission, the Council of Europe and the European Commissioner for Human Rights as well as to the transition countries. The statement points up the collective human rights violation of the tenants in transition countries with a particular emphasis on currently most acute  problems in Poland, Latvia, Estonia and Slovenia, suggesting the addressees to react accordingly. 

6. CONCLUSIONS OF THE DELEGATES

Activities of the CEE Regional Office:

1. Prepare detailed instructions for completing the questionnaire for transition countries, supplement the questionnaire and forward it to national organizations. Time-limit 31 December 2004. 

2. Forward specific questions to national organizations for the preparation of presentation at the conference in June 2005. Time-limit: 28 February 2005. 

3. Forward the questionnaire to official institutions in transition countries to be returned no later than 31 March 2005. 

4. Analyze and compare the completed questionnaires, prepare the results of research.  

5. Organize the conference in Portorož between 1 and 3 July 2005. 

Activities of the national tenants' associations:

1. Complete the questionnaire in detail and return it to the CEE Regional Office. Time-limit: 31 January 2004. 

2. Prepare a presentation for the conference in Portorož, 1-3 July 2005 that must be submitted in writing to the CEE Regional Office. Time-limit: 31 March 2005.  

The IUT activities: 

Forward the petition to:

· all transition countries, 

· the President of the European Commission, 

· the General Secretary of the Council of Europe, 

· the European Commissioner for Human Rights. 

Time-limit: 12 december 2004. 

Encl: The petition 

PROPOSAL TO IUT:

Representatives of the non-government organizations of tenants that attended the meeting of the IUT CEE Regional Office, 3 – 5 December 2004, propose the IUT to convey to the governments of Poland, Estonia, Latvia and Slovenia, as well as to the President of the European Commission and the Secretary General of the Council of Europe and European Commissionair for Human Rights the following appeal:

IUT  APPEAL:

Following the reports of the representatives of the NGOs of tenants – IUT members from Poland, Estonia, Latvia, the Czech Republic, Croatia, Serbia and Montenegro, and Slovenia, who participated in the meeting in Ljubljana, 3 – 5 December 2004, presided by the IUT President, the delegates established that most transition countries of CEE Europe violate human rights of the tenants to respect one’s private and family life and his home (Art. 8 of the European Convention for Human Rights and Fundamental Freedoms), the right to peaceful enjoyment of possessions (Art. P1-1 of the ECHR), and the right to housing (Art. 31 of the revised European Social Charter). 

The IUT is particularly emphasizing the currently most alarming measures of individual states:  

· as of 1.1.2005 terminates the regulation of rents for 1.2 million families of sitting tenants in Poland that will badly hit more than 4 million tenants in Poland so that their further living in their homes of many years will be jeopardized and homelessness imminent for many, 

· a recent Decision of the Supreme Court in Estonia annulled legislative possibility of regulation of rents whereby the rents for more than 100,000 inhabitants will no longer be restricted which will endanger further living of the tenants in these flats, 

· as of 1.1.2005 terminates the regulation of rents in Latvia whereby it is expected that at more than 8,500 families will face homelessness as a result, 

· as of 1.1.2005 rents will start rising in Slovenia for about 77,000 tenancy families occupying non-profit flats and, by 31.12.2006, the rents will have increased by 80 per cent which will endanger their further living in these flats; many of them, particularly the low-income families, the elderly and the potentially unemployed are likely to face homelessness. 

In IUT we wish to alert the relevant bodies that all the said does not mean only a serious violation of human rights of several million European citizens and violation of the fundamental principles of the rule of law, but this will also cause severe social emergencies of numerous Europeans and ignite negative economic consequences and massive emigration within the European Union. We therefore claim that the above systematic violation of human rights we are pointing up is not merely an internal problem of respective states, but also a serious issue that the European Union should deal with to avoid economic and social repercussions. Moreover, this should be a serious issue to consider for the Council of Europe that was established with a view to securing the respect of human rights, either civil or social, and the rule of law throughout Europe.

We thus appeal to: 

· the competent state bodies in Estonia, Poland, Latvia and Slovenia to withhold the said rent increase and reconsider their decisions on this issue, and to reassess it while taking in consideration the human rights and the rule of law, social and economic consequences and prevent any further violation of the tenants' rights,  

· The European Commission to undertake all possible measures within their competence to prevent negative consequences we are here warning against, 

· The Council of Europe to initiate supervison through their institutions over the respect of human rights of the tenants in transition countries and to adopt relevant measures that will secure their implementation. 

International Union of Tenants

